NOx Regulation -- Is ThisaTunnel or a Cave?
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Summary

Recently EPA won its case for the NOx control SIP call, so things may finally be progressing toward
turning NOx control from apolicy issueto atechnology issue. But the SIPcall il faces sometall hurdles,
includingthePresdentia dection. And sincetheregulatory SIPcall deadlinehaspassed, anew rulemaking
and probably a new compliance schedule are in order.

EPA hasinvoked the Clean Air Act Section 126 petitions against coa burning power plants, and included
atrading program. EPA hasa so sued several Midwestern and Southern coal burning utilitiesfor alleged
violations of the New Source Review provisions of the CAA, and has announced a new rule making to
reform the NSR regulations and resol ve the definition of mgor modification. At thekickoff meeting for
NSR reform, discussion of a national cap and trade program, possibly even a voluntary program,
dominated the discussion.

The Commonwed th of Pennsylvaniais proposing to regulate the quaity of air flowing into the state. They
too aretargeting the Midwestern coal burners, basically laying out aregiona cap and tradeprogram. The
Canadian province of Ontario proposesto set emission performance standards for any power plant,
includingthoseintheU.S,, that sellselectricity into the province. Thisproposa includesaninternationa
cap and trade feature, based on regional airsheds.

It gppearsthat emissionstrading isbecoming accepted by al sides, despite disagreements about details.
This struggle istaking us into uncharted legal territory, perhaps even arewrite of the Clean Air Act.



