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$600.1 Purpose.

This part implements the Federal
Grant and Cooperative Agreement Act.
Pub. L. 95-224, as amended by Pub. L.
97-258 (31 U.8.C. 6301-6308), and estab-
lishes uniform policies and procedures
for the award and administration of
DOE giants and cooperative agree-
ments. This subpart (Subpart A) sets
forth the general policies and proce-
dures applicable to the award and ad-
ministration of grants. cooperative
agreements, and technelogy invest-
ment agreements. The specific guid-
ance for technology investment agree-
ments is contained in part 603.

{61 FR 7166. Feb 26. 1896 as amended at 70
FR 69253 Nov 15 2005]

§6002 Applicability.

(a) Except as otherwise provided by
Federal statute or program iule, this
part applies to applications, solicita-
tions, and new, continnation, and re-
newal awards (and any subsequent sub-
awards).
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(b) Any new, continuation, or re-
newal award (and any subsequent
subaward) shall comply with any appli-
cahle Federal statute, Federal rule, Of-
fice of Management and Budget (OMB)
Circular and Governmentwide guidance
in effect as of the date of such award

(c) Financial assistance to foreign
entities is governed, to the extent ap-
propriate, by this part and by the ad-
ministrative reguirements and cost
principles applicable to their respec-
tive recipient type, e.g., governmentzal,
non-profit, commercial.

§6003 Definitions.

Amendment means the wiitten docu-
ment executed by a DOE contracting
officer that changes one or more terms
or conditions of an existing financial
assistance award.

Award means the written document
executed by a DOE Contracting Officer,
after an application is approved, which
contains the terms and conditions for
providing financial assistance to the
recipient.

Budget period means the interval of
time, specified in the award, into which
a project is divided for budgeting and
funding purposes.

Continuation award means an award
for a succeeding or subseguent budget
period after the initial burdget period of
either an approved project period or re-
newal thereof

Contract means a written procure-
ment contract executed by a recipient
or subrecipient for the acquisition of
property or services under a financial
agsistance award.

Contracting Officer means the DOE of-
ficial authorized to execute awards on
behalf of DOE and who is responsible
for the business management and non-
program aspects of the financial assist-
ance process.

DOE Patent Counsel means the De-
partment of Energy Patent Counsel as-
sisting the Contracting Officer in the
review and coordination of patents and
data related items.

Financial assistance means the trans-
fer of money or property to a recipient
or subreciplent to accomplish a public
purpose of support or stimulation au-
thorized by Federal statute For pur-
poses of this part, financial assistance
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instruments are grants and cooperative
agreements and subawards.

Head of Contracting Activity or HCA
means a DOE official with senior man-
agement, authority for the award and
administration of financial assistance
instruments within one or more DOE
organizational elements

Merit review means a thorough, con-
sistent. and objective examination of
applications based on pre-established
criteria by persons who are inde-
vendent of those submitting the appii-
cations and who are knowledgeable in
the field of endeavol for which support
iz 1equested.

\Nonprofit organization means any cor-
paration. trust. foundation, or institu-
tion which is entitled to exemption
undet section 501(c)(3) of the Internal
Revenue Code. or which is not orga-
nized for profit and no part of the net
eanings of which inure to the benefit
of any private shareholder or indi-
vidual ¢(except that the definition of

nonprofit organization” at 48 CFR
27.301 shall apply for patent matters
=t forth at §§600.136 and 600.325)

Program riule means a rale issued by a
DO program office for the award and
administration of financial assistance
which may describe the program’s pur-
pose ot objectives, eligibility require-
ment= for applicants, types of program
activities or areas to be supported,
evaluation and selection process, cost
shaing reguirements, etc. These 1ules
usually supplement the generic policies
and procedures for financial assistance
contained in this part.

I'roject means the set of activities de-
sciibedd in an application, State plan,
o1 other document that is appioved by
DOE for financial assistance (whether
such financial assistance represents all
or only a portion of the support nec-
essaly to carry out those activities.)

Project period means the total period
cf time indicated in an award during
which DOE expects 4o provide financial
assistance. A project period may con-
sist of one o1 more budget periods and
may be extended by DOE.

Recipient means the organization, in-
dividual. or other entity that receives
an award from DOE and is financially
accountable for the use of any DOE
funds or property provided for the per-
formance of the project, and is legally
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responsible for carrying ont the terms
and conditions of the award

Renewqal award means an award which
adds one or more additiocnal budget pe-
riods to an existing project pericd.

Research and development means all
research activities, both basic and ap-
plied, and all development activities
that are suppeoited at universities, col-
leges, and other non-profit institutions
and cominercial organizations. “Re-
search” is defined as a systematic
study directed toward fuller scientific
knowledge or understanding of the sub-
ject studied The term research also in-
cludes activities involving the training
of individuals in research techniques
where such activities utilize the same
facilities as other research and devel-
opment activities and where such ac-
tivities are not included in the instruc-
tion function -Development” is the
systematic use of knowledge and un-
derstanding gained from research di-
rected toward the production of useful
materials devices, systems, or meth-
ods, including design and development
of prototypes and processes

[61 FR 7166. Feb. 26, 1996 as amended at 64
FR 56420 OQet 20 1999; 68 FR 50650 Aug 21,
2003]

§600.4 Deviations.

(a) General. {1) A deviation is the use
of any policy, procedure, form, stand-
ard, term, or condition which wvaries
from a requirement of this paxt, or the
waiver of any such requirement, unless
such use or waiver is authorized or pre-
cluded by Federal statute, The use of
optional or discretionary provisions of
this part including special restrictive
conditions used in accordance with
§§600 114 and 600 212, are not deviations.
Awards to Iforeign entities and the
waiver of the cost sharing require-
ments in §600 30 are not subject to this
section

(2) A single-case deviation is a devi-
ation which applies to one financial as-
sistance transaction and one applicant,
recipient, or subrecipient only.

(3) A class deviation is a deviation
which applies to more than one finan-
cial assistance transaction. applicant,
recipient, or subrecipient.
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(b) The DOE officials specified in
paragiaph (¢) of this section may au-
thorize a deviation only upon a written
determination that the deviation is—

(1) Necessary to achieve program ob-
jectives;

(2) Necessary to conseive public
funds;

(3) Otherwise essential to the public
interest; o1

(4) Necessary to achieve equity

(c)y Approval procedures. (1) A devi-
ation reguest must be in writing and
must be submitted to the responsible
DOE Contracting Officer. An applicant
for a subaward or a subrecipient shall
submit any such reguest through the
recipient,

2) Except as provided in paragiaph
teX3) of this section—

(i) A single-case deviation may be au-
thoiized by the responsible HCA.

(ii) A class deviation may be author-
ized by the Director, Procurement and
Assistance Management o1 designee.

(3) Whenever the approval of OMB,
other Federal agency, or other DOE of-
fice is required to authorize a devi-
ation. the proposed deviation must be
submitted to the Director, Procure-
ment and Assistance Management or
designee for concurrence prior to sub-
mission to the authorizing official.

(d) Notice. Whenever a request for a
class deviation is approved, DOE shall
publish a notice in the FEDERAL REG-
ISTER at least 15 days before the class
deviation becomes effective. Whenever
a class deviation is contained in a pro-
posed program rule, the preamble to
the proposed rule shall describe the
pwrpose and scope of the deviation.

{e) Subawards. A recipient may use a
deviation in a subaward only with the
prior written approval of a DOE Con-
tracting Officer

[61 FR 7166. Feb. 26, 1996 as amended at 64
FR 56420 Oct 26 199%; 68 FR 50650 Ang 21
2003]

$600.5 Selection of award instrument.

(a) If DOE has administrative discre-
tion in the selection of the award in-
strument, the DOE decision as to
whether the relationship is principally
one of procurement or financial assist-
ance shall be made pursuant to the
Federal Grant and Cooperative Agree-
ment Act as codified at 31 U S.C 6301-

10 CFR Ch. Il (1-1-C7 Edition)

6306. A grant or cooperative agreement
shall be the appropriate instrument, in
accordance with this part, when the
principal purpose of the relationship is
the transfer of money or property to
accomplish a public purpeose of support
or stimulation authorized by Federal
statute. In selecting the type of finan-
cial assistance insfrument, DOE shall
limit involvement between itself and
the recipient in the performance of a
project to the minimum necessary to
achieve DOE program objectives.

(b} When it is anticipated that sub-
stantial involvement will be necessary
between DOE and the recipient during
performance of the contemplated aciiv-
ity, the award instrument shall be a
cooperabive agreement rather than a
grant Every cooperative agreement
shall explicitly state the substantial
involvement anticipated between DOE
and the recipient during the perform-

~ance of the project Substantial in-
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volvement exists if:

(1) Responsibility for the manage-
ment, contrel, or direction of the
project is shared by DOE and the re-
cipient; or

(2) Responsibility for the perform-
ance of the project is shared by DOE
and the recipient

(¢) Providing technical assistance or
guidance of a programmatic nature to
a recipient does not constitute sub-
stantial involvement if:

{1} the recipient is not reguired to
follow such guidance;

(2) the technical assistance or guid-
ance is not expected to result in con-
tinuing DOE involvement in the per-
formance of the project; or

(3) The technical assistance or guid-
ance pertains solely to the administra-
tive requirements of the award.

(d) In cooperative agreements, DOE
has the right to intervene in the con-
duct or performance of project activi-
ties for programmatic reasons. Inter-
vention inciudes the interruption o1
modification of the conduct or per-
formance of project activities. Suspen-
sion or termination of the cooperative
agresment under §§600.162 and 800.243
does not constitute intervention in the
conduct or performance of project ac-
tivities
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§600.6 Eligibility.

(a) General. DOR shall solicit applica-
tions for financial assistance in a man-
ner which provides for the maximum
amount of competition feasible.

(b) Restricted eligibility. If DOE re-
stricts eligibility, an explanation of
why the restriction of eligibility is
considered necessary shall be included
in the solicitation, program rule, or
published notice. Except when author-
ized by statute or program rule, if the
aggregate amount of DOE funds avail-
able for award under a solicitation or
published notice is §1,000,000 cr more,
such restriction of eligibility shall be
supported by a written determination
initiated by the program oifice and ap-
proved by an official no less than two
levels above the initiating program of-
ficial and concurred in by the Con-
tracting Officer and legal counsel.
Where the amount of DOE funds is less
than $1,000,000, the cognizant HCA and
the Contracting Officer may approve
the determination. )

(¢} Noncompetitive financial assistance.
DOE may award a grant, cooperative
agreement, or technology investment
agreement on a noncompetitive basis
only if the application satisfies one or
mere of the following selection cri-
teria:

(1) The activity to be funded is nec-
essary %0 the satisfactory completion
of, or is a continuation o1 renewal of,
an activity presently being funded by
DOE or anothel Federal agency, and
for which competition for support
would have a significant adverse effect
on continuity or completion of the ac-
tivity.

(2) The activity is being or would he
conducted by the applicant using its
own resources or those donated or pro-
vided by third parties; however, DOE
support of that activity would enhance
the public benefits to be derived and
DOE knows of no other entity which is
conducting or is planning to conduct
such an activisy, .

(3) The applicant is a unit of govein-
ment and the activity to be supported
is related to performance of a govein-
mental function within the subject ju-
risdiction, thereby precluding DOE pro-
vision of support to another entity.

(4) The applicant has exclusive do-
mestic capability to perform the activ-
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ity successfully, based upon unique
equipment, proprietary data, technical
expertise, or other such unique quali-
fications

(5) The awaxrd implements an agree-
ment between the United States Gov-
ernment and a foreign goverinment to
fund a foreign applicant

¢6) Time constraints associated with
a public health, safety, welfare or na-
tional security requirement preclude
competition.

(7) The proposed project was sub-
mitted as an unsolicited proposal and
represents a unique or innovative idea,
method, or approach which would not
be eligible for financial assistance
pnder a recent. cuirent, or planned so-
licitation, and if, as determined by
DOE, a competitive solicitation would
not he appropriate.

(8) The responsible progriam Assist-
ant Secretaly, Deputy Administrator,
or other official of equivalent authoi-
ity determines that a noncompetitive
award is in the public interest. This au-
thority may not be delegated.

(d) Approval reguirements. Determina-
tions of noncompetitive awards shall
be approved, prior to award by the ini-
tiating program official, by the respon-
sible program Assistant Secretary (o
official of equivalent authority) or des-
ignee, who shall be not less than two
organizational levels above that of the
project officer, by the Contracting Offi-
cer and shall be concurred in by local
legal counsel Where the amount of
DOE funds is less than $1,000,000 for a
noncompetitive financial assistance
award, the determination shall be ap-
proved by the cognizant HCA and the
Contracting Officer. Concurrence for a
particular award o1 class of awards of
$1,000,000 or less may be waived by
local legal counsel.

(&) Documentation requirements. A de-
termination of noncompetitive finan-
cial assistance (noimally prepared by
the responsible program official} ex-
plaining the basis for the proposed non-
competitive award shall be placed in
the award file

[61 FR 7166. Feb. 26, 1896, as amended at 64

FR 56420, Oct. 20. 1999; 66 F'R 34784 July 2.
2001; 70 FR 69253 Nov. 15, 2005]
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§600.7 Small and disadvantaged and
women-owned business participa-
tion.

(2) DOE encourages the participation
in financial assistance awards of small
businesses. including those owned by
socially and economically disadvan-
taged individuals and women, of his-
torically black colleges, and of colleges
and universities with substantial mi-
nority enrollments.

(h) Fo1r definitions of the terms in
paragraph (a) of this section, see the
Higher Education Act of 1965, and 15
U.8.C. 644 as amended by the Federal
Acguisition Streamiining Act (FASA),
and implementing regulations under
FASA issued by the Office of Federal
Procurement Policy.

(c) When entering into contracts
under financial assistance awards, re-
cipients and subrecipients shall comply
with the reguirements of Section
£00.144 or Section 600 236, as applicable

$660.8 Program announcements.

{a) General. Progiam announcements
include any isswance used to announce
funding opportunities that wounld re-
sult in the award of a discretionary
grant, cooperative agreement, or tech-
nology investment agreement, whether
it is called a program announcement,
program notice. solicitation, broad
agency announcement, research an-
neuncement. notice of program inter-
est, or something else.

(1) A Program Assistant SBecretary
(or official of eqguivalent authority)
may annually issue a program notice
describing research areas in which fi-
nancial assistance is being made avail-
able. Such nctice shall also state
whether the research areas covered by
the notice are to be added to those list-
ed in a previously issued program rule
If they are to be included, then applica-
tions received as a result of the notice
may be treated as having bheen in re-
sponse to that previously published
program rule, If they are not to be in-
cluded, then applications received in
response to the notice are to be freated
as unsolicited applications Sclicita-
tions may be issued by a DOE Con-
tracting Officer or program office with
prior concurrence of the contracting
office.
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(2) DOE must post synopses of its
program announcements and modifica-
tions to the announcements at the
Grants.gov Internet site, using the
standard data elements/format except
for:

{i) Announcements of funding oppoi-
tunities for awards less than $25,000 for
which 100 percent of eligible applicants
live outside of the United States.

(iiy Bingle source announcements of
funding opportunities which are spe-
cifically directed to a known recipient.

(b) Subawards In accordance with the
provisions of the applicable statute and
program iules, if a DOE financial as-
sistance program involves the award of
financial assistance by a recipient to a
subrecipient, the recipient shall pro-
vide sufficient advance notice so that
potential subrecipients may prepare
timely applications and secure pre-
requisite reviews and approvals.

{¢) Announcement format. DOE must
use the government-wide standard for-
mat to publish program announce-
ments of funding opportunities

{61 FR. 7166, Feb 26, 1996, as amended at 69
FR 7867 Feb 20 2004; 70 FR 69254 Nov. 15,
20051

§6009 ERg:served]

§600,10 Form and content of applica-
tions.

(a) General. Applications shall be re-
guired for all financial assistance
projects or programs

(b) Forms. Applications shall be on
the form and in the number of copies
specified in a program rule, the pro-
gram announcement, or these regula-
tions. (See also §§600.112 and 600.210 )
For unsolicited applications, a guide
for preparation and submission is
available from U.8, Department of En-
ergy Federal Enetgy Technology Cen-
ter, Attn: Unsolicited Proposal Man-
ager, Post Office Box 10940, Pittsburgh
PA, 15236-0940.

{c) Contents of an application. In gen-
eral, a financial assistance application
shall include:

{1) A facesheet containing basic iden-
tifying information. The facesheet
shall be the Standard Form (SF)424 or
other approved DOE application form;
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(2) A detailed narrative description of

the proposed project, including the ob-
jectives of the project and the appli-
cant’s plan for carrying it out;

(3) A budget with supporting jus-
tification; and

(4) Any reqguired preaward assur-
ances

(d) Incomplete applications. DOE may
retuin an application that:

(1) Is not signed, either in writing or
electronically, by an official author-
ized to bind the applicant; or

(2) Omits any information or docu-
mentation required by statute, pro-
gram rule, or the solicitation, if the
nature of the omission precludes re-
view of the application.

(e) Supplemental information. During
the review of a complete application
DOE may request the submission of ad-
ditional information only if the infor-
mation is essential to evaluate the ap-
plication

(61 FR 7166. Feb. 26, 1996, as amended at 64
FR 56420 Oct 20 1969 69 FR 7867, Feb 20
2004]

§$600.11 Intergovernmental review.

Intergovernmental review of DOBE fi-
nancial assistance shall be conducted
in accordance with 10 CFR part 1005

§600.12 Generally applicable require-
ments.

(a) BExcept as expressly exempted by
Federal statute or program rule, recipi-
ents and subrecipients of DO financial
assistance shsall comply with all gen-
erally applicable requirements to
which they are subject. Generally ap-
plicable reguirements include, but are
not limited to, the requirements of this
part Federal statutes, the OMB Circu-
lars and other Governmentwide guid-
ance implemented by this part, Execu-
tive Orders, and the requirements iden-
tified in appendix A of this part.

(b) Provisions shall be made to design
and construct all buildings, in which
DOE funds are used, to meet appro-
priate seismic design and construction
standards. Seismic codes and standards
meeting o1 exceeding the provisions of
each of the model codes listed in this
paragraph are considered to be appro-
priate for purposes of this part These
codes provide a level of seismic safety
that is substantially eguivalent to the
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National Harthquake Hazards Reduc-
tion Program (NEHRP) Recommended
Provisions for the Development of
Seismic Regulations for New Buildings,
1988 Edition (Federal Emergency Man-
agement Administration 222 and 223).
Revisions of these model codes that are
substantially equivalent to or exceed
the then current or immediately pre-
ceding edition of the NEHRP Rec-
ommended Provisions (which are up-
dated triennially) shall} be considered
to be appropriate standards The model
codes are as follows:

(1) 1891 Uniform Building Code, of the
International Council of Building Offi-
cials,

(2) 1592 Supplement to the National
Building Code, of the Building Official
and Code Administrators  Inter-
national.

(3) 1992 Amendments to the Standard
Building Code, of the Southern Buiid-
ing Code Congress International

$600.13 Merit review.

(a) It is the policy of DOE that dis-
cretionary financial assistance be
awarded through a merit-based selec-
tion process. A merit review means a
thorough, consistent, and objective ex-
amination of appiications based on pre-
established criteria by persons who are
independent of those submitting the
applications and who are knowledge-
able in the field of endeavor for which
support is requested

(b) Bach program office must estab-
lish a merit review system covering the
financial assistance programs it ad-
ministers. Merit review of financial as-
sistance applications is intended to be
advisory and is not intended to replace
the authority of the project/program
official with responsibility for deciding
whether an award will be made.

{64 FR 56420 Oct. 20. 1999]

§800.15 Authorized uses of informa-
tion.

(a) General. Information contained in
applications shall be used only for
svaluation purposes unless such infor-
mation is generally available to the
public or is already the property of the
Government. The Trade Secrets Act, 18
U 8.C. 1905, prohibits the unauthorized
disclosure by Federal employees of
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trade secret and confidential business
information.

(b} Treatment of epplication informa-
tion. {1) An application may include
technical data and other data, includ-
ing trade secrets and/or privileged or
confidential commercial or financial
information, which the applicant does
not want disclesed to the public or
used by the Government for any pur-
pose other than application evaluation.
To protect such data, the applicant
should specifically identify each page
including each line or paragraph there-
of containing the data to be protected
and mark the cover sheet of the appli-
cation with the following Notice as
well as referring to the Notice on each
pave to which the Notice applies:

Nolice of Restiriction on Disclosure and Use
of Data
The «ita contained in pages _ of this

appliviation have been snbmitted in con-
telence and contain trade secrets or propri-
(tun inlormation and such data shall be
ustd ar disclosed only for evalumation pur-
porer provided that if this applicant re-

cenves o award as a result of or in connec-
tion wilth the submission of this application.
BOE =hall have the right to use or disclose

il dalia herein to the extent provided in the
awward, This restiiction does not limit the
Government's right to use o1 disclose data
abtained  without restriction from any
~curcte including the applicant

2y Unless a solicitation specifies oth-
¢1wise DOE shall not refuse to con-
sider an application solely on the basis
that the application is restrictively
marked.

(31 Data (or abstracts of data)
marked with the Notice under para-
graph thily of this section shail be re-
tained in confidence and used by DOE
o: its desighated representatives as
specified in §600.13 solely for the pur-
pose of evaluating the proposal. The
data so marked shall not be disclosed
o1 usetl for any other purpose except to
the extent provided in any resulting
award. or to the extent required by
iaw. including the Freedom of Informa-
ticn Act (5 U.B.C. 552) (10 CFR part
1004). The Government shall not be lia-
ble for disclosure or use of unmarked
data and may use or disclose such data
for any purpose

[61 FR 7166, Feb 26, 1696. as amended at 6§
FR 50850 Ang 21 2003]
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$600.16 Legal authority and effect of
an award.

(a) A DOFE financial assistance award
is valid only if it is in writing and is
signed, either in writing or electroni-
cally, by a DOE Contracting Officer.

(b) DOE funds awarded under a grant,
cooperative agreement, or technology
investment agreement shall be obli-
gated as of the date the DOE Con-
tracting Officer signs the award: how-
ever, the recipient is not authorized to
incur costs under an award prior to the
heginning date of the budget period
shown in the award except as may be
authosized in accordance with
§§600.125(e), 600,230, 6800.317(k), or 503.830
of this pait. The duration of the DOE
financial obligation shall not extend
beyond the expiration date of the budg-
et period shown in the award unless au-
thorized by a DOE Contracting Officer
by means of a continuation or renewal
award or other extension of the budget
period

{61 FR 7166, Feb. 26, 1995. as amended at 0
TR 68254 Nov. 16 2005]

§600.17 Contents of award.

Each grant and cooperative agree-
ment awarded under this part shall be
made on a Notice of Financial Assist-
ance Award (DOE F 4600.1) which con-
tains basgic identifying and funding in-
formation together with attachments
including a budget, any special terms
and conditions, and any other provi-
sions necessary to establish the respec-
tive right duties, obligation, and re-
sponsibilities of DOE and the recipient,
consistent with the requirements of
this part

{61 FR 7166, Feb 26, 19% as amended at 10
FR 69254 Nov. 15, 200533

§600.18 Recipient acknowledgement of
award.

(a) After signature by the DOE Con-
tiacting Officer, the award shall be
sent to the recipient. The recipient
shall acknowledge acceptance by re-
turning a copy signed either in writing
ar electronically. No DOE funds shall
be disbursed until the award document
gigned by the recipient is received by
DOE. :

(b} In the event a recipient declines
an award, DOE shall deobligate the
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funds obligated by the award after pro-
viding the applicant with at least two
weeks written notice of DOE’s inten-
tion to decobligate.

(¢) After the recipient acknowledges
the award, the terms and conditions of
the award may be amended only upon
the written request or with the written
concurrence of the recipient unless the
amendment is one which DOE may
make unilaterally in accordance with a
program rule or this part

$600.19 Notification to wunsuccessful
applicants.

DOE shall promptly notify in writing
each applicant whose application has
not been selected for award or whose
application cannot be funded because
of the unavailability of appropriated
funds. If the application was not se-
lected, the written notice shall briefly
explain why the application was not se-
lected and. if for grounds other than
unavailability of funds, shall offer the
unsuccessiul applicant the opportunity
for a more detailed explanation upon
request

§600.20 Maximum DOE obligation.

(a) The maximuam DOE obligation to
the recipient is—

(1) For monetary awards, the amount
shown in the award as the amount of
DOE funds obligated, and

{2y Any designated property.

(h) DOE shall not be obligated to
make any additional, supplemental,
continuation, renewal, or other award
for the same or any other purpose.

$60021 Access to records.

(a) In addition to recipient and sub-
recipient responsibilities relative to
access to records specified in §§600.153
and 600 242, for any negotiated contract
or subcontract in excess of $10,000
under a grant or cooperative agree-
ment, DOE the Comptroller General of
the United States, the recipient and
the subrecipient (if the contract was
awarded under a financial assistance
subaward), or any of their authorized
representatives shall have the right of
access to any books, documents, pa-
pers, or other records of the contractox
or subcontractor which are pertinent
to that contract or subcontract, in

91

§600.22

order to make audit, examination, ex-
cerpts, and copies.

(b) The 1ight of access may be exer-
cised for as long as the applicable
recorés are retained by the recipient,
snbrecipient. contractor, or subcon-
tractor

§600.22 Disputes and appeals.

(a) Informal dispute reselution. When-
ever practicable, DOE shall attempt to
resolve informally any dispute over the
award or administration of financial
assistance. Informal resolution, includ-
ing resolution through an alternative
dispute resolution mechanism, shall be
preferred over formal procedures avail-
able in 10 CFR Part 1024 to the extent
practicable

(b) Alternative dispuie resolution
(ADR}. Before issuing a final deter-
mination in any dispute in which infor-
mal resolution has not been achieved,
the Contracting Officer shall suggest
that the other party consider the use of
voluntary consensual methods of dis-
pute resolution, such as mediation, The
DOE dispute resolution specialist is
available to provide assistance for such
disputes, as are trained mediators of
other federal agencies, ADR may be
used at any stage of a dispute.

(¢) Final determination. Whenever a
dispute is not resolved informally or
through an alternative dispute resolu-
tion process, DOE shall mail (by cer-
tified mail) a brief written determina-
tion signed by a Contracting Officer,
setting forth DOE's final disposition of
gsuch dispute. Such determination shall
contain the following information:

(1) A summary of the dispute, includ-
ing a statement of the issues and of the
positions taken by the Depaltment and
the party or parties to the dispute; and

(2y The factual, legal and, if appro-
priate, policy reasons for DOE's dis-
position of the dispute.

(Q) Right of appeal. (1) Except as pro-
vided in paragraph (f}(1) of this section
the final determination under para-
graph (c) of this section may be ap-
pealed to the Financial Assistance Ap-
peals Board (the Board) in accordance
with the procedures set forth in 10 CFR
part 1024

(2) If the final determination under
paragraph (c) of this section involves a
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dispute over which the Board has juris-
diction as provided in paragraph (fX2)
of this section, the Contracting Offi-
cer's determination shall state that,
with respect to sach dispute, the deter-
mination shall be the final decision of
the Department unless, within 60 days,
& written notice of appeal is filed

(3) I the final determination under
paragraph (¢) of this section involves a
dispute over which the Board has no ju-
risdiction as provided in paragraph
(1) of this section, the Contracting
Officer's determination shall state
that, effective immediately or on a
later date specified therein, the deter-
mination shall, with respect to such
dispute, be the final decision of the De-
partment.

(e} Effect of appeal The filing of an
appeal with the Board shall not stay
any determination or action taken by
DOE which is the subject of the appeal.
Consistent with its obligation to pro-
tect the interests of the Federal Gov-
ernment, DOE may take such author-
ized actions as may be necessary to
preserve the status guo pending deci-
sion by the Board, or to preserve its
ahility to provide relief in the event
the Board decides in favor of the appel-
lant.

(f) Review on appeal. (1) The Board
shail have no jurisdiction to review:

(i) Any preawayd dispute (except as
provided in paragraph (£)(2)(ii) of this
section) including use of any special
restrictive cohdition pursnant to
§§600 114 o1 600.212;

(ii} DOE denial of a request for a de-
viation under §§6060.4, 600 103, or 600 205
of this part:

(ii1) DOE denial of a request for a
bhudget revision or other change in the
approved project under §§600.125,
600,127, 600.222, or 600.230 of this part or
under another term or condition of the
award:

(iv)y Any DOE action authorized
under §§600.162(a) (1), (2), (3) or (8); or
§8600 243 (axD), (a)3) for suspensions
oniy: or §600.162(a)4) or §600.243(a)(4)
for actions disapproving renewal appli-
cations or other requests for extension
of time or additional funding for the
same project when related to recipient
noncompliance, or such actions author-
ized by program rule;
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(v} Any DOE decision about an action
requiring prior DOE approval under
§600.144, or §600.236 of this part or
under another term or condition of the
award;

(vi) A DOE decision not to make a
continnation award, which decision is
based on the insufficiency of available
appropriations;

(vii) Any matter which is under the
jurisdiction of the Patent Compensa-
tion Board (10 CFR 780.3),

(viii) Any matter which may be heard
by the Invention Licensing Appeals
Board (10 CFR 781.65 and 781.66); and

(ix) Any other dispute not described
in paragraph (f(2) of this section.

(2) In addition to any right of appeal
established by program rule, or by the
terms and conditions (not inconsistent
with paragraph (£)(1) of this section) of
an award the Board shall have juris-
diction to review:

(i) A DOE determination that the re-
cipient has failed to comply with the
applicable 1equirements of this part,
the program statute or rules, or other
terms and conditions of the award;

(i1) A DOE decision not to make a
eontinuation award based on any of the
determinations desecribed in paragiaph
{(T2)(1) of this section:

(iii) Termination of an award for
cause, in whole or in part. by DOE;

(iv) A DOE determination that an
award is void or invalid;

(v) The application by DOE of an in-
direct cost rate; and

(vi} DOE disallowance of costs.

(3 In reviewing disputes authorized
ander paragraph (IX2) of this section,
the Board shall be bound by the appli-
cable law, statutes, and rules, includ-
ing the requirements of this part, and
by the terms and conditions of the
award.

(4) The decision of the Board shall be
the final decision of the Department

$6800.23 Debarment and suspension.

Applicants recipients, subrecipients,
and contractors under financial assist-
ance awards may be debarred and sus-
perded for the causes and in accord-
ance with the procedures set forth in 2
CFR part 901
(61 FR 7166, Feb. 26, 1996. as amended at 70

FR 69254 Nov. 15 2005; 71 FR 70460, Dec. 5
2006]
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§600.24 Noncompliance.

(a) Except for noncompliance with
nondiscrimination requiremeéents under
10 CFR part 1040. whenever DOE deter-
mines that a recipient has not com-
plied with the applicable requirements

of this part, with the requirements of

any applicable program statute or ruls,

or with any other term or condition of

the award, a DOE Contracting Officer
shall provide to the recipient {(by cer-
tified mail, return receipt reguested} a
written notice setting forth:

¢1> The factual and legal bases for the
determination of noncompliance;

¢(2) The corrective actions and the
date (not less than 30 days after the
date of the notice) by which they must
be taken.

(3} Which of the actions authorized
under §8600.122(n1}, 600,162(a) or
§600.243(a) of this part DOE may take if
the recipient does not achieve compli-
ance within the time specified in the
notice, or does not provide satisfactory
assurances that actions have been ini-
tiated which will achieve compliance
in a timely manner.

{b) DOE may take any of the actions
set forth in §600 122(n), §600.162(a), or
§600.243(a) of this part concurrent with
the written notice required under paia-
graph (a) of this section or with less
than 30 days written notice to the re-
cipient whenever:

(1) There is evidence the award was
obtained by fraud;

(2) The recipient ceases to exist ox
becomes legally incapable of per-
forming its responsibilities under the
financial assistance award; o1

(2) There is a serious mismanagement
or misuse of financial assistance award
funds necessitating immediate action

61 FR 7165. Feb 26, 1996, as amended at 64
FR 56420. Oct 20. 1999]

$600.25 Suspension and termination.

(a) Suspension and {ermination for
cause. DOE may suspend or terminate
an award for cause on the basis of:

(1) A noncompliance determination
under §§600.24, 600 122(n1), 600 162(a), or
§600 243(a); or

(2) An suspension o1 debarment of the
awazrdee under §600.23.

(h) Notification reguirements. Except as
provided in §600.24. 600162(a), or
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§600.243(a) before suspending or termi-
nating an award for cause, DOE shall
mail to the awardee (by certified mail,
return receipt requested) a separate
written notice in addition to that re-
quired by §§60024(a), 600.162(a), or
§600.243(a) at least ten days prior to the
effective date of the suspensicn or ter-
mination. Such notice shall include, as
appropriate:

(1) The factual and legal bases for the
suspension or termination;

(2) The effective date or dates of the
DOE action;

(3) If the action does not apply to the
entire award, a description of the ac-
tivities affected by the action;

¢4y Instructions concerning which
costs shall be allowable during the pe-
riod of suspension, or instructions con-
cerning allowable termination costs,
including in either case, instructions
concerning any subgrants or contracts;

(5) Instructions concerning required
final reports and other closeout actions
for terminated awards (see §§600.170
through 600 173 and §§600 250 through
600.252);

(6) A statement of the awardee’s
right to appeal a termination for cause
pursuant to §600.22; and

(7) The dated signature of a DOE Con-
tracting Officer

(¢) Suspension. (1) Unless DOE and the
awardee agree otherwise, no period of
suspension shall exceed 90 days.

(2) DOE may cancel the suspension at
any time, up to and including the date
of expiration of the period of suspen-
sion, if the awardee takes satisfactory
corrective action before the expiration
date of the suspension or gives DOE
satisfactory evidence that such correc-
tive action will be taken.

() If the suspension has not heen
cancelled by the expiration date of the
period of suspension. the awardee shall
resume the suspended activities or
project unless, prior to the expiration
date, DOE notifies the awardee in writ-
ing that the pericd of suspension shall
be extended consistent with paragraph
(e)1) of this section or that the award
shall be terminated.

{4y As of the effective date of the sus-
pension, DOE shall withhold further
payments and shall allow new obliga-
tions incurred by the awardee during
the period of suspension only if such
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costs were authorized in the notice of

suspension or in a subsequent letter.

(5) If the suspension is cancelled or
expires and the award is not termi-
nated, DOE shall reimburse the award-
ee for any anthorized allowable cosis

incurred during the suspension and, if

necessary, may amend the award to ex-
tend the period of performance.

(d) Termination by mutual agreement.
In addition to any situation where a
teimination for cause pursuant to
§8600.24, 600160 through 600162 or
§§600.243 through 600244 is appropriate,
gither DOE or the awardee may ini-
tiate a termination of an award (or
portion thereof) as described in this
paiagraph. If the awardee initiates a
termination, the awardee must notify
DOE in writing and specify the award-
ee's reasons for requesting the termi-
nation, the proposed effective date of
the termination, and. in the case of a
partial termination, a description of
the activities to be terminated, and an
appropriate budget revision DOE shall
terminate an award or portion thereof
under this paragraph only if both par-
ties agree to the termination and the
conditions under which it shall occur.
If DOE determines that the remaining
activities under a partially terminated
award would not accomplish the pur-
pose for which the award was origi-
nally awarded, DOE may terminate the
entire award.

(&) Effect of termination. The awardee
shall incur no new obligations after the
effective date of the termination of an
award (or portion thereof), and shall
cancel as many outstanding obliga-
tions as possible. DORE shall allow full
credit to the awardee for the DOE
share of noncancellabie obligations
properly incurred by the awardee prior
to the effective date of the termi-
nation.

(f) Subgrants, Awardees shall follow
the policies and procedures in this sec-
tion and in §§600.24, 600.160 through
600.162 or §§600.243 through 600.244 for
suspending and terminating subgranis

§600.26 Funding.

(a) General. The p1oject period during
which DOE expects to provide award
support for an approved project shall
be specified in the award document
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(b) Budget period and continuation
awards. If the project period is 12
months or less, the budget peried and
the project period shall be coextensive.
Multiyear awards, including formula
awards, shall generally be funded annu-
ally within the approved project pe-
riod. Funding for each budget period
within the project period shall be con-
tingent on DOE approval of a continu-
ation application submitted in accord-
ance with a schedule specified by DOE.
A continuation application shall in-
clude:

(1) A statement of technical progress
or status of the project to date;

(2) A detailed description of the
awardee’s plans for the conduct of the
project during the coming year: and

(3) A detailed budget for the upcom-
ing budget period, including an esti-
mate of unobligated balances. A de-
tailed budget need not be submitted if
the new or renewal application con-
tained future-year budgets sufficiently
detailed to allow DOE to review and
approve the categories and elements of
cost. Should the award have a change
in scope or significant change in the
budget DOE may request a defailed
hudget.

(4) DOE shall review a continuation
application for the adequacy of the
awardee’s progress and planned con-
duct of the project in the subsequent
budget period DOE shall not require a
continuation application to compete
against any other application. The
amount and award of continuation
fending is subject to the availability of
appropriations.

(¢) Renewal awards. Discretionary re-
newal awards may be made either on
the basis of a selicitation or on a non-
competitive basis. If DOE proposes to
restrict eligibility for a discretionary
renewal award to the incumbent grant-
ee, the noncompetitive award must be
justified in accordance with
§ 600 6(bX2). Renewal applications must
be submitted no later than 6 months
prior to the scheduled expiration of the
project period unless a program 1ule or
other published instiuction establishes
a different application deadline.

(d) Extensions. Unless otherwise speci-
fied in the award terms and conditions,
recipients of financial assistance
awards. except recipients of SBIR
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awards (See §600.181), may extend the
expiration date of the final budget pe-
riod of the project (thereby extending
the project pericd) if additional time
beyond the established expiration date
is needed to assure adequate comple-
tion of the original scope of work with-
in the funds already made available, A
single extension, which shall not ex-
ceed twelve (12) months, may be made
for this purpose, and must be made
prior to the originally established expi-
ration date. The recipient must notify
the cognizant DOE Contracting Officer
in the awarding office in writing within
ten {10y days of making the extension.

[61 FR 7166, Feb 26, 1996, as amended at 70
FR 66254 Nov. 15. 2005]

$600.27 [Reserved]

§$600.28 Restrictions on lobbying.

Procedures regarding restiictions on
lobbying activities of applicants and
recipients are contained in 10 COFR
601.110

§600.29 TFixed obligation awards.

(a) General. This section contains
provigions applicable to the award of
financial assistance instruments on a
fixed amount basis. Under a fixed obli-
gation award. funds are issued in sap-
port of a project without & requirement
for Federal monitoring of actual costs
subsequently incurred

(b} Provisions applicable to fired obliga-
tion awards. Financial assistance
awards may be made on a fixed obliga-
tion basis subject to the following re-
quirements:

(1) Bach fixed obligation award may
neither exceed $100,000 nor exceed one
vear in length.

{2) Programs which regquire manda-
tory cost sharing are not eligible.

{3) Proposed costs must be analyzed
in detail to ensure consistency with ap-
plicable cost principles.

(4) Budget categories are not stipu-
lated in making an award. However,
budgets are submitted by an applicant
and reviewed for purposes of estab-
lishing the amount to be awarded

(5) Payments must be made in the
same manner as other financial assist-
ance awards, except that when deter-
mined appropriate by the cognizant
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program official and contracting offi-
cer a lump sum payment may be made.

(6) Recipients must certify in writing
to the contracting officer at the end of
the project that the activity was com-
pleted or the level of effort was ex-
pended, however should the activity or
effort not be carried out, the recipient
would be expected to make appropriate
reimbursements.

(T Periodic reports may be estab-
Iished for each award so loang as they
are not more frequently than guar-
terly

(8) Changes in principal investigator
o1 project leader, scope of effort, or in-
stitution, must receive the prior ap-
proval ¢f the Department

§600.30¢ Cost sharing.

In addition to the reguirements of
§600.123 or §600.224, the following re-
guirements apply to research, develop-
ment, and demonstration projects:

(a) When DOE awards financial as-
sistance for research, development, and
demonstration projects where the pri-
mary puipose of the project is the ulti-
mate commercialization and atiliza-
tion of technology by the private sec-
tor and when there are reasonable ex-
pectations that the recipient will re-
ceive significant present or future eco-
nomic benefits beyond the instant
award as a result of the perfeimance of
the project, cost sharing shall be re-
guired. Unless the cost sharing is re-
quired by statute, a waiver of the 1e-
quirement on a single-case or class
basis may be approved by the cognizant
Progiam Assistant Secretary or des-
ignee.

(b) Except as provided in section 3002
of the Energy Policy Act of 1892, 42
U.8.C, 13542, or program rule. DOE will
decide, on a case-hy-case hasis, the
amount of cost sharing required for a
particular project.

{c) Factors in addition to those speci-
fied in §600.123 or §600.224, which may
be congidered when negotiating cost
sharing for research, development, and
demonstiation projects include the po-
tential benefits to a recipient resulting
from the project and the length of time
before a project is likely to be commer-
cially successful
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$600.31 Research misconduct.

(a) A recipient is respounsible for
maintaining the integrity of research
of any kind under an award from DOE
including the prevention, detection,
and remediation of research mis-
conduct. and the conduct of inguiries,
investigations, and adjudication of al-
legations of research misconduct in ac-
cordance with the requirements of this
section.

(1 For parposes of this section, the
following definitions are applicable:

Adjudication means a formal review
of a record of investigation of alleged
resealch misconduct to determine
whether and what corrective actions
and sanctions should ke taken.

Fulvication means making ap data or
results and recording or reporting
them -

7 alsitication means manipualating 1e-
search materials, equipment, or proc-
esnes. 01 changing or omitting data o1
lesults such that the research is not
accurntely represented in the research
record,

Finding of Research Misconduct means
a determination, based on a preponder-
ance of the evidence, that research
misconduct has occurred. Such a find-
ing 1eqguires a conclusion that there
has heen a significant deparfure from
accepted practices of the relevant re-
search community and that it be know-
ingly intentionally, or reckiessly com-
mitted '

Inguiry means information gathering
and initial fact-finding to determine
whethel an allegation or apparent in-
stance of misconduct warrants an in-
vestigation.

Investigation means the formal exam-
ination and evaluation of the relevant
facts.

Plugiurism means the appropriation of
another person’s ideas, processes, re-
sults. o1 words without glving appro-
priate credit

Reseqrch means all basic, applied, and
demonstration research in all fields of
science. medicine, engineering, and
mathematics, including, but not lim-
ited to. research in economics, edu-
cation. linguistics, medicine, psy-
chology. sccial sciences statistics, and
research involving human subjects or
animals
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Research misconduct means fabrica-
tion, falsification, or plagiarism in pro-
posing, performing, or reviewing re-
search, or in reporting research results,
but does not include honest eiror or
differences of opinion.

Research record means the record of
all data or results that embody the
facts resulting from scientists’ inquir-
ies, including, but not limited to, re-
search proposals, laboratory records,
both phyvsical and electronic, progress
repoits, abstracts, theses, oral presen-
tations, internal reports, and journal
articles.

(c) Unless otherwise instructed by
the contracting officer, the recipient
must conduct an jnitial inquiry into
any allegation of research misconduct.
If the recipient determines that there
is sufficient evidence to proceed to an
investigation, it must notify the con-
tracting officer and, unless otherwise
instructed, the recipient must:

(1) Conduct an investigation to de-
velop a complete factual record and an
examination of such record leading to
either a finding of research misconduct
and an identification of appropriate
remedies or a determination that no
further action is warranted;

(2) Inform the contracting officer if
an initial inguiry supports an inves-
tigation and, if reguested by the con-
tracting officer thereafter, keep the
contracting officer informed of the re-
sults of the investigation and any sub-
sequent adjudication. When an inves-
tigation is complete. the recipient will
forward to the coniracting officer a
copy of the evidentiary record, the in-
vestigative report, any recommenda-
tions made to the recipient’s adjudi-
cating official, and the adjudicating of-
ficial’'s decision and notification of any
corrective action taken or planned, and
the subject’s written response to the
recommendations (if any).

(3) If the investigation leads to a
finding of research misconduct, con-
duct an adjudication by a responsible
official who was not involved in the in-
quiry or investigation and is separated
organizationally from the element
which conducted the investigation. The
adjudication must include a review of
the investigative record and, as war-
ranted, a determination of appropriate
corrective actions and sanctions.
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{d) The Department may elect to act
in lieu of the recipient in conducting
an inquiry or investigation into an al-
legation of research misconduct if the
contracting officer finds that:

(1) The research organization is not
prepared to¢ handle the allegation in a
manner consistent with this section;

(2) The allegation involves an entity
of sufficiently small size that it cannot
reasonably conduct the inquiry;

(3) bOE involvement is necessary to
ensure the public health, safety, and
security, or to prevent harm to the
public interest; or,

(4) The allegation involves possible
criminal misconduct.

(e} DOE reserves the right to pursue
such remedies and other actions as it
deems appropriate, consistent with the
terms and conditions of the award in-
strument and applicable laws and regu-
lations. However, the recipient’s good
faith administiation of this section and
the effectiveness of its remedial ac-
tions and sanctions shall be positive
considerations and shall be taken into
account a8 mitigasing factors in assess-
ing the need for such actions. If DOE
puxsues any such acfion, it will inform
the subject of the action of the out-
come and any applicable appeal proce-
Aures.

(fy In conducting the activities in
paragraph (c) of this section, the re-
cipient and the Department, if it elects
to conduct the inguiry or investiga-
tion, shall adhere to the ifollowing
guidelines: .

(1) Safeguards for information and sub-
jects of allegations. The recipient shall
provide safeguards to ensure that indi-
viduals may bring allegations of re-
search misconduct made in good faith
to the attention of the recipient with-
out suffering retribution. Safeguards
include: protection against retaliation;
fair and objective procedures for exam-
ining and resolving allegations; and
diligence in protecting positions and
reputations. The recipient shall also
provide the subjects of allegations con-
fidence that their rights are protected
and that the mere filing of an allega-
tion of research misconduct will not re-
sult in an adverse action Safeguards
include timely written notice regard-
ing substantive allegations against
them, a deseription of the allegation
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and reasonable access to any evidence
submitted to support the allegation or
developed in response to an allegation
and notice of any findings of research
misconduct.

(2) Objectivity and experiise. The re-
cipient, shall select individual(s) to in-
quire, investigate. and adjudicate alle-
gations of research misconduct who
have appropriate expertise and have no
unresolved conflict of interest. The in-
dividual(s) who conducts an adjudica-
tion must not be the same individual(s)
who conducted the inquiry or inves-
tigation, and must be separate organi-
zationally from the element that con-
ducted the inguiry or investigation.

(3) Timeliness. The recipient shall co-
ordinate, inguire, investigate and adju-
dicate allegations of research mis-
conduct promptly, but thorcughly.
Generally, an investigation should be
completed within 120 days of initiation,
and adjudication should be complete
within 60 days of receipt of the record
of investigation.

(4) Confidentiality. To the extent pos-
sible, consistent with fair and thorough
processing of allegations of research
misconduct and applicable law and reg-
ulation, knowledge about the identity
of the subjects of allegations and in-
formants should be limited te those
with a need to know.

(5) Remediation and sanction. If the re-
cipient finds that research misconduct
has occurred, it shall assess the seri-
ousness of the misconduct and its im-
pact on the research completed or in
process. The recipient must take all
necessaiy coirective actions. Such ac-
tion may include but are not limited
to, correcting the research record and
as appropriate imposing restrictions,
controls, or other parameters on re-
search in process 01 to be conducted in
the future The recipient must coordi-
nate remedial actions with the con-
tracting officer, 'The recipient must
also consider whether personnel sanc-
tions are appropriate. Any such sanc-
tion must be consistent with any appli-
cable personnel laws, policies, and pro-
ceduares, and must take into account
the sericusness of the misconduct and
its impact, whether it was done know-
ingly or intentionally, and whether it
was an isolated event or pattern of con-
duct.
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(g) By executing this agreement, the
recipient provides its assurance that it

has established an administrative proc-.

ess for performing an inguiry, medi-
ating if posgible, investigating, and re-
porting allegations of research mis-
conduct; and that it will comply with
its own administrative process and the
requirements and definitions of 10 CFR
part 733 for performing an inquiry, pos-
sible mediation, investigation and re-
porting of allegations of research mis-
conduct.

(h} The recipient must insert or have
inserted the substance of this sectior,
including paragraph (g), in subawards
at all tiers that involve research

[70 FR 37013 June 28 2005)]

Subpart B—Uniform Administrative
Requirements for Grants and
Cooperative Agreements With
Institutions of Higher Edu-
cation, Hospitals, and Ofher
Nonprofit Organizations

SOURCE: 59 Tt 53266 Oct. 21 1994 unless
otherwise noted

GENERAL

§ 600.100 - Purpose

This subpart implements OMB Cir-
cular A-110 and establishes uniform ad-
ministrative requirements for grants
and agreements awarded to insbtitu-
tions of higher education, hospitals,
and other non-profit organizations. It
also establishes rules governing sub-
awards to institutions of higher edu-
cation. hospitals, and non-profit orga-
nizations (including grants and cooper-
ative agreements administered by
State, local and Indian Tribal govern-
ments} ’

{59 FR 53266, Oct 21, 1994 as amended at 68
FR 50650 Aug 21.2003]

§600.101 Definitions.

Accrued  expenditures means the
charges incurred by the recipient dw-
ing a given period requiring the provi-
sion of funds for:

(1) Goods and other tangible propeity
received;

(2) Services perfoimed by employees,
contragtors subrecipients, and other
payees: and.
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(3) Other amounts becoming owed
under programs for which no current
services or performance is required

Accrued income means the sum of:

(1) Rarnings during a given period
from services performed by the recipi-
ent, and goods and other tangible prop-
erty delivered to purchasers, and

(2) Amounts becoming owed to the
recipient for which no current services
or perfoimance is required by the re-
cipient

Acquisition cost of eguipment means
the net invoice price of the egquipment,
including the cost of modifications, at-
tachments, accessories, or auxiliary
apparatus necessary to make the prop-
erty usable for the purpose for which it
was acquired. Other charges, such as
the cost of installation, transportation,
taxes, duty o1 protective in-transit in-
surance, shall be included or excluded
from the unit acquisition cost in ac-
cordance with the recipient’s regulax
accounting practices

Advance means a payment made by
Treasury check or other appropriate
payment mechanism to a recipient
upon its request either before outlays
are made by the recipient or through
the use of predetermined payment
schedules

Award means financial assistance
that provides support or stimulation to
accomplish a public purpose. Awards
include grants and other agreements in
the form of money or property in lieu
of money, by DOE to an eligible recipi-
ent. The term does not inclade: tech-
nical assistance, which provides serv-
ices instead of money; other assistance
in the form of lpans, loan guarantees,
interest subsidies, or insurance; direct
payments of any kind to individuals;
and, contracts which are reguired to be
entered into and administered under
procurement laws and regulations

Cash confributions means the recipi-
ent’s cash outlay, including the outlay
of money contributed to the recipient
by third parties.

Closeout means the process by which
DOBE determines that all applicable ad-
ministrative actions and all required
work of the award have been completed
by the recipient and DOE.

Contract means a procurement con-
tract under an award or subaward, and
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a procurement subcontract under a re-
cipient's or subrecipient’s contract.

Cost sharing or matching means that
portion of project or progiam costs not
horne by DOE.

Date of completion means the date on
which all work under an award is com-
pleted or the date on the award docu-
ment, or any supplemeni or amend-
ment thereto, on which DOE sponsor-
ship ends.

Disallowed costs means those charges
to an award that the DOE determines
to be unallowable, in accordance with
the applicable Federal cost principles
or other terms and conditions con-
tained in the award.

Eguipment means tangible nonexpend-
able personal property including ex-
empt property charged directly to the
award having a useful life of more than
one year and an acquisition cost of
$5000 or more per unit. However, con-
sistent with recipient pclicy. lower
limits may be established.

Etrcess property means property under
the control of any Federal awarding
agency that, as determined by the head
thereof, is noe longer reguired for its
needs or the discharge of its respon-
sibilities.

Exempt property means tangible per-
sonal property acquired in whole or in
part with Federal funds, where the
Federal awarding agency has statutory
anthority to vest title in the recipient
without further obligation to the Fed-
eral Government. An example of ex-
empt property authority is contained
in the Federal Grant and Cooperative
Agreement Act (31 U.8.C. 6306), for
property acquired under an award to
conduct basic or applied research by a
nen-profit institution of higher edu-
cation or non-profit organization
whose principal purpose is conducting
scientific research.

Federal awarding agency means the
Federal agency that provides an award
to the recipient

Federal funds authorized means the
total amount of Federal funds obli-
gated by the Federal Government for
use by the recipient. This amount may
include any authorized carxyover of un-
chligated funds from prior funding pe-
riods when permitted by agency regula-
tions or agency implementing instruc-
tions.
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Federal share of real property, equip-
ment, or supplies means that percent-
age of the property’s acquisition costs
and any improvement expenditures
paid with Federal funds

Funding period or budget period means
the period of time whenr DOFE funding is
available for obligation by the recipi-
ent.

Intangible property and debi instru-
ments means, but is not limited to,
trademarks, copyrights, patents and
patent applications and such property
as loans, notes and other debt instru-
ments, lease agreements, stock and
other instruments of property owner-
ship, whether considered tangible or in-
tangible.

Obligations means the amounts of or-
ders placed, contracts and grants
awarded, services received and similar
transactions during a given period that
require payment by the recipient dur-
ing the same or a future period )

Qutlays or expenditures means charges
made to the project or program. They
may be reported on a cash or accrual
basis. For reports prepared on a cash
basis, outlays are the sum of cash dis-
bursements for direct charges for goods
and services, the amount of indirect ex-
pense charged, the value of third party
in-kind contributions applied and the
amount of cash advances and payments
made to subrecipients. For reports pre-
pared on an accrual basis, outlays are
the sum of cash disbursements for di-
rect charges for goods and services, the
amount of indirect expense incuired,
the value of in-kind contributions ap-
plied, and the net increase (or de-
crease) in the amounts owed by the re-
cipient for goods and other property re-
ceived, for services performed by em-
ployees, contractars, subrecipients and
other payees and other amounts be-
coming owed under programs for which
no current services or performance are
reqguired.

Personal property means property of
any kind except real property. It may
be tangible. having physical existence,
or intangible, having no physical exist-
ence, such as copyrights, patents, or
securities.

Prior approval means written ap-
proval by a contracting officer evidenc-
ing prior consent




